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Pear Sir:

with is an oxder of the Conxis~
b Limestons County amending the

order $»-2€gally sufficient to protect me in
paying out monay in exoess of amount fixed
in the original 1944 Budget. The daifference
betwesn the amount fixed in the original budget
and the anticipated revenus of the R & B Fund
of Precinoct No. 1, is approxiuately $2,000.00.

HO COMMUNICATION If TQ BE CONSTRUED AS A DEFARTHMENTAL ORINIGN UNLESS AFPROVED BY THE ATTORNEY GENTRAL G FIREY ASSIETANT
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“Another Question 13 whether or not any
funds provided in the enclosed oxder can go
to pay bills already created or, must 1t be
for bills incurred after the date of the order.

»
tion, I an”

The order referred to by you reads as follows:

"BE IT REMEMBERED, that on this July 25, 1944,
the Commissioners'! Court of Limestons County
reccavensd in regular session with Hemxy Jackson,
County » Dreosiding, and W, P. Rasco, Pat
VWard, and C. B. Sellers, Commissionsrs, end
John Kidd, County Clerk, all present, and

pors the following order and resolution,

:

“Whereas, it is necessary to amend the
Limestone County budget for the year 1984 in
80 fary as the same relates to the R & B Genexrel
Fund of Comulssioner's Precinct No. 1 of sald
County in the amount of expenditures that may
be made for said Precinot for the year 1944,
an eRergnay now exists and has existed during

you for your usual prompt atten-

Limestons County be paraitted to expend the
total anticipated or expected availadle revenues
of the R & B General Fund of sald Precinct No. 1
for the Year 1944. On motion by W. P, Rasoco,
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seconded by Pat Ward, that the budget for

Limestone County, Texas, in ac far as the

same Ielates to Commissionsr'as Precinot No.

1 be anended because of such emergency, un-

ususl, and unforeseen oconditions mu.ng‘:z

reason therecf, as to &allow ths expendt

of all the anticipated and availadble revenuss

of the R & B Generel Fund of said Preocinct for

the year 1944, all Commissionsrs present voting

in fevor of said motion but with the Coun

proteat » it 18 therefore ordered

the Court that t as prepared and

adopted for Limestone County, Texas, for the

yoar 1944 be and the same is hereby amendsd

50 a8 to allow the expenditure in Commissioner's

Precinat No. 1 of Limestons County, Texas, of

all the anticipated and available revenuss of

ttg: R. &?W Fund oft;:z.d Precinot for
youy renedying mergency nov

existing by reascon of said greve public neces-

sity.
Bonr{,:uhon
County Judge"
Artiocle 63%a-~11 provides in part as follows!

"+ + » When ths bDudget has been finally
approved by the Commissionsrs! Court, the dudget,
s spproved by the Court shall be filed with the
Clerk of the County Court, and taxes levied only
1in accordance thsrevwith, and no sxpenditure of
the funds of the county shall thereafter be made
exoept in strioct cowmp with the budget as
sdopted by the Court. Except that smer
sxpenditures, in case Of grave publio necessity,
to meet unusual and unforeseen conditions vhiah
could not, by reidsonadble diligent thought and
attention, have bdeen inocluded in the original
budget, may from time to time be authorized b{
court as amendments to the original budge

. @ .

We held in cur Opinton No. 0-%830, addressed to
Honoreble L. L. Geren, County Attorney, Limestone County,
vhich ves spproved October 29, 1942, that:




Honorable A. G. Easterling, Page 4

+ gensrally spealking, after the count
budact hu beenfinally approved by the county
by the county ocommiscsioners' ocourt, sald court
wvould not be authorized to amend the original
budget, unless the expenditures set out in the
amendment to the bBudget vers emergencsy expendi-
tures, and wvere csused and necessitated by greve
public neceasity to meet umusual and unforesesn
conditions vhich ocould not, by reasonable di)i-
gence, and attention have been included in the

original Mudget., . . .

"In ccnmeotion with the foregoing, ve want
to point cut that the disoretion of the comuis-
siocnerst' court is not absolute authority to ex-
psnd county funds in the case of an emergency,
and is final, only vhere the question is debat-
able or where the existence of an emergency is
unquestionable. However, said court has no
authority to determins that an emergency exists,
and expend county funds therefore, wvhere the
faocts olearly show the contrary. Said court
has no legal authority to declare an emergency
and ;ne.o the lawv, vhere in fact, no emergency
exists.

Corpus Juris, Volume 28, page 8248, defines the
teran "greve" as follows:

*As an eotive, deserving serious con-
sideration oy t; important; weighty."

Corpus Juris, Volume 50, Mﬂ.on 37, page 856,
defines the term “pudlic nooouity as follovst

"Needed for reascnadble convenbence,
faocility and completensss in acouxplishing a
public purpose; great or urgssii public con-
venience; with reference to logislative aotion,
that urgent, immediate public need arising from
existing conditions, vhich, in the Jjudgment of
the Legislature, justifies a disturbance of

-
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Honoreble A. (. Easterling, Page 5

private rights vhich othervise uight be legally
exenpt from such interference.”

If the Comuissioners' Court determined that the
matters referred to and :anludod in the order submitted by
you constituted a case of “"greve public necessity to meet
unusual and unforeseen conditicns which gould not, by rea-
sonable diligent thought and attention, have been ingluded
in the original budget,” vhich was & fact primarily to be
passed upon byathe court, the court would have the authority
to amend the budget as indicated, and it is our opinion that
the order above set out is legtlly sufficient to protect you
in out mohey in excess of the amount fixed in the orig-
inal 1 budget insofar as & grave public nscessity is oon-
cerned. However, we dirot your attontion to the following
r;iquimu.d wit.h“ of the budget law vhich we think should be coz-
ol .

Article 689a-9 contains the following provisions:

"« « « The budget must also be 50 prepared
nto-hwndonnitolyupomuonahortho
various projects for wvhich ap tions are set
up in the budget, and the estimated amount of money
carried in the budget for each of such projects.
The budget shall also contain a complete financial
statement of the ocounty, showing all outstanding
obligations of the ocounty, the cash an hand to
the oredit of each and every fund of the county
governuent, the funds received from all sources
during the previous year, ths funds available
from all sources during the ensuing year, the
estimated revanues avallable to cover the pro-

posed ‘budgot. and tlu estinmated rate of tax which

\r111 required.*

It is our opinion, therefore, that sald amended
b'ﬁgot should show as definitely as possible each of the
projects for vhich appropriations are set up in the
anended budget, and the estimated amount of money carried in
ths amended Muiget for each of such projects, as well as the
estimated revemies available to cover said amended budget.
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Ouw Opinion No. 0-4830 above referred to also
contains the following holding:

"As we understand your first question,
you desire to have our opinion on the follov-

ing question:

Can the county t nov be

legally amended to include obligaticns ingurred
prior to the adoption of said amendment? In
ansver to this question, it is our opinion that

the county

to include O
adoptien of

t cannot now be legally amended
tions incurred prior to the
amendnent. In other wvords,

the comuissioners' court had no legal authority
to incur any obligations or make any expenditures
of county funds sxoept in fixed compliance with
the oounty budget. except emergensy expenditures

in oase of
by Section

public necessity, as outlined
of Article 689a, supre. Said
provisiocn (8ec. 11, Artiole 64

Sa) does not au-

thorisze the ture of county funds or the

incurring of o

tions which are to be paid

out of eurrent revenues vithout first ameanding
the oounty budget in compliance with the above
mentioned statute.”

Agccgoxrdingl
in the order in Ques

You are &dvised that no funds provided
on can go to pay bllls already coreated,

but all such funds must be used to pay bills inocurred after the
date of ths order amending the budget and in accordance with the
rules of law above referred to.

ve remain

JWB:tfo

Trusting that this satisfactorily answers your inquiry,

Yours very truly
ATTORMEY GENERAIL OF TEXAS

Jas. W, Bassett
Assistant
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